
UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF PENNSYLVANIA 

SIMONA OPRIS, ADRIAN ADAM, and 

BRITNEY RICHARDSON, on behalf of 

themselves and all others similarly situated, 

Plaintiffs, 

v. 

SINCERA REPRODUCTIVE MEDICINE, 

formerly known as and operating as 

ABINGTON REPRODUCTIVE MEDICINE, 

P.C., also known as REGIONAL WOMENS 

HEALTH GROUP, LLC, d/b/a/ SINCERA 

REPRODUCTIVE MEDICINE 

Defendant. 

Case No.: 2:21-cv-03072-JHS  

 

UNOPPOSED SUPPLEMENT TO PLAINTIFFS’ MOTION FOR FINAL APPROVAL 

OF CLASS ACTION SETTLEMENT 

 

 Through their undersigned counsel, Plaintiffs Simona Opris, Adrian Adam, and Britney 

Richardson, (collectively, “Plaintiffs”) respectfully file this Supplement to their Motion for Final 

Approval of Class Action Settlement that was filed on July 24, 2023 (ECF No. 65). As the Court 

is aware, this matter is a putative class action arising from a Data Incident whereby an unauthorized 

third-party gained access to Defendant Sincera Reproductive Medicine’s (“Defendant”) data 

environment in 2020. The Data Incident impacted approximately 38,000 patients and the parties 

reached a Settlement on or around January 11, 2023. The Final Approval hearing is currently 

scheduled for September 6, 2023 at 10:00 am in Courtroom 13A before the Honorable Joel H. 

Slomsky.  

 The purpose of this Supplement is to apprise the Court in advance of the Final Approval 

hearing of the seven (7) class members who opted-out in advance of the June 23, 2023 deadline 

(the “Opt-Outs”). See Smith Supplemental Declaration ¶¶ 3-5, attached hereto at Exhibit “1”.  At 

Case 2:21-cv-03072-JHS   Document 66   Filed 08/17/23   Page 1 of 6



2 

 

the time the initial Final Approval Motion was filed, Settlement Class Counsel and the Settlement 

Administrator were unaware there were any opt-outs sought. Id. Since then, it has come to 

Settlement Class Counsel’s attention that there are seven (7) individuals that filed opt-outs to 

exclude themselves from the terms of the Class Action Settlement. Id. ¶ 3. Specifically, the 

Settlement Administrator recently discovered during a mail audit that seven (7) opt outs were not 

previously identified as a result of a mail processing oversight. Id. The Parties have now reviewed 

the Opt-Out requests and agree that these individuals’ requests are both timely and viable, and 

therefore should be excluded from the Settlement.   

The Opt-Outs do not change the Court’s required analysis for Final Approval. The reaction 

of the Settlement Class to the Settlement remains very favorable. For all of the reasons stated 

herein and in Plaintiffs’ unopposed Motion for Final Approval of Class Action Settlement, the 

Court should grant final approval to the Settlement.  

As explained in Plaintiffs’ initial Motion for Final Approval, among the Girsh factors, the 

reaction of the class to the settlement “is perhaps the most significant factor to be weighed in 

considering its adequacy.” Sala v. Nat’l R.R. Passenger Corp., 721 F. Supp. 80, 83 (E.D. Pa. 1989). 

Here, “the reaction of the Class to the Settlement weighs in favor of approving the Settlement.” In 

re Nat.’l Football League Players’ Concussion Injury Litig., 307 F.R.D. 351, 389 (E.D. Pa. 2015), 

amended sub nom. In re Nat’l Football League Players' Concussion Injury Litig., 2:12-MD-02323-

AB, 2015 WL 12827803 (E.D. Pa. May 8, 2015). To date, KCC has received no objections, and 

there are only seven (7) opt-out requests. See Exhibit 1 (explaining the reason for the delay in 

disclosing the existence of the seven (7) opt-out requests).  

Typically, the reaction of the class is reviewed by looking at the percentage of objections 

and opt-outs received in relation to the class as a whole. See, e.g., Bell Atlantic Corp. v. Bolger, 2 
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F.3d 1304, 1313-14 (3d Cir. 1993) (“Less than 30 of approximately 1.1 million shareholders 

objected. This small proportion of objectors does not favor derailing settlement”); Sweda v. The 

Univ. of Penn., No. 16-cv-04329, 2021 WL 5907947, at *4 (E.D. Pa. Dec. 14, 2021) (“The Court 

finds that the low number of objections [two] weighs in favor of final approval.”). 

Here, the complete lack of objections and only seven (7) opt-outs relative to the size of the 

Settlement Class, consisting of approximately 38,000 members, “‘strongly militates a finding that 

the settlement is fair and reasonable.’” In re Pressure Sensitive Labelstock Antitrust Litig., 584 F. 

Supp. 2d 697, 701 (M.D. Pa. 2008) (quoting In re Linerboard Antitrust Litig., 321 F. Supp. 2d 

619, 629 (E.D. Pa. 2004)); see also Sullivan v. DB Invs., Inc., 667 F.3d 273, 323-24 (3d Cir. 2011) 

(upholding district court’s finding that twenty objections in a class of millions favored settlement); 

In re Cendant Corp. Litig., 264 F.3d 201, 235 (3d Cir. 2001) (“The vast disparity between the 

number of potential class members who received notice of the Settlement and the number of 

objectors creates a strong presumption that this factor weighs in favor of the Settlement.”); Boone 

v. City of Phila., 668 F. Supp. 2d 693, 712 (E.D. Pa. 2009) (“A low number of objectors compared 

to the number of potential class members creates a strong presumption in favor of approving the 

settlement.”); In re Auto. Refinishing Paint Antitrust Litig., 617 F. Supp. 2d 336, 342 (E.D. Pa. 

2007) (“The fact that an overwhelming majority of the Class did not file objections is a significant 

element to consider in determining the overall fairness of the settlements.”). Furthermore, the fact 

that there have been 4,123 claims filed and approved by the claims administrator, compared to 

only seven (7) Opt-Outs, weighs heavily in favor of approving the Settlement and granting final 

approval. See Smith Supplemental Declaration ¶ 5, attached hereto at Exhibit “1”.   

Similarly, none of the Attorneys General or federal officials who received notice of the 

Settlement pursuant to the Class Action Fairness Act (“CAFA” Notice) have sought to object, 
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intervene, or otherwise comment upon the Settlement. See George v. Acad. Mortg. Corp., 369 F. 

Supp. 3d 1356, 1373 (N.D. Ga. 2019) (finding that fact that notice of settlement required by CAFA 

was provided to “the United States Department of Justice and all applicable state attorneys general 

and required government agency recipients” and yet “[n]ot one CAFA notice recipient objected to 

the settlement” weighed in favor of approval).  

Accordingly, the newly discovered existence of the seven Opt-Outs does not change the 

analysis required to grant Final Approval of the Settlement here. A revised proposed order granting 

Final Approval is attached hereto at Exhibit “2” and a redline comparison showing the minor 

changes from the initial proposed order is attached hereto at Exhibit “3.” The revised proposed 

order specifically references the Opt-Outs and affirmatively excludes these individuals from 

waiving any rights related to the causes of action at issue in this litigation.    

Dated: August 17, 2023.    Respectfully Submitted, 

 

 

 

/s/Kenneth J. Grunfeld  

KENNETH J. GRUNFELD, ESQUIRE 

GOLOMB SPIRT GRUNFELD P.C. 

1835 Market Street, Suite 2900 

Philadelphia, Pennsylvania 19103 

Telephone: (215) 346-7338 

Facsimile: (215) 985-4169 

KGrunfeld@GolombLegal.Com 

 

/s/Kelly K. Iverson  

Gary F. Lynch, Esquire 

Kelly K. Iverson, Esquire 

Patrick D. Donathen, Esquire 

LYNCH CARPENTER, LLP 

1133 Penn Ave., 5th Floor 

Pittsburgh, Pennsylvania 15222 

Telephone: (412) 322-9243 

Facsimile: (412) 231-0246 

gary@lcllp.com 

kelly@lcllp.com 

patrick@lcllp.com 
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Counsel for Plaintiffs and the Settlement 

Class 
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CERTIFICATE OF SERVICE 

I, Kenneth Grunfeld, hereby certify that on the 17th  day of August 2023, I caused a true 

and correct copy of the foregoing Unopposed Supplement to Motion for Final Approval  to be 

filed and served via the Court’s CM/ECF filing system on all counsel of record. 

        

Dated: August 17, 2023  /s/Kenneth J. Grunfeld  

      Kenneth J. Grunfeld 
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UNITED STATES DISTRICT COURT 

EASTERN DISTRICT OF PENNSYLVANIA 

 
SIMONA OPRIS, ADRIAN ADAM, and  
BRITNEY RICHARDSON, on behalf of  
themselves and all others similarly situated, 
 
                                   Plaintiffs, 
 
             v. 
 
SINCERA REPRODUCTIVE MEDICINE, 
formerly known as and operating as  
ABINGTON REPRODUCTIVE MEDICINE,  
P.C., also known as REGIONAL WOMENS  
HEALTH GROUP, LLC, d/b/a/ SINCERA  
REPRODUCTIVE MEDICINE 
 

                                   Defendant. 

 

 
    Case No.: 2:21-cv-03072-JHS 

 

 

SUPPLEMENTAL DECLARATION ON BEHALF OF SETTLEMENT 

ADMINISTRATOR REGARDING NOTICE 

 

I, Derek Smith, declare: 

1. I am employed as a Director of Class Action Services by KCC Class Action 

Services, LLC (“KCC”), located at 1 McInnis Parkway, Suite 250 in San Rafael, CA.  KCC 

serves as the Court-appointed Notice Administrator regarding the Class Action Settlement in this 

litigation.  As Director at KCC, I oversaw the administrative services provided in this matter.  I 

have personal knowledge of the facts set forth herein and, if called as a witness, could and would 

testify competently thereto. 

2. This supplemental declaration is provided to update the parties and the court on 

notice response activity.  

3. The deadline to submit a request for exclusion (“opt-out”) occurred on June 23, 

2023. In its previous declaration, KCC reported zero opt outs, but seven timely opt-outs were, in 

fact, received. These seven opt-outs were not previously identified because our mailroom scanned 
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and uploaded paper mailings to a new electronic folder that was not timely reviewed. The 

unprocessed opt-outs were identified in a mail audit, and I personally reviewed all of the mail 

pieces that were received. I discovered that there were no additional valid claims to process but 

that seven opt-outs needed to be entered. A true and correct list of the seven Class Member ID 

numbers for the opt-outs is attached hereto as Exhibit A. 

4. The deadline to submit an objection to the settlement occurred on June 23, 2023.  

To date, KCC has received zero objections. The mail audit concluded with no found objections. 

5. The deadline to submit a claim was July 24, 2023. KCC has received 4,179 claims, 

including 66 late claims. KCC sent emails to the claimants who submitted late claims to request 

explanations for the late submissions.  Of the 66 late claimants, 10 provided reasonable 

explanations for the late submissions and have been approved.  All claims have claimed the $150 

cash attestation. The valid claim cash attestation total is $618,450.  Of the claims, 94 have claimed 

out-of-pocket expenses. KCC has reviewed the out-of-pocket expense claims and supporting 

documentation and has determined that ten (10) claims were supported by reasonable 

documentation. The approved out-of-pocket expenses total to $2,671.48. For all out-of-pocket 

expense claims that were not approved, KCC sent denial emails with requests for additional 

supporting documentation within three (3) weeks of KCC sending the email. To date, KCC has 

received zero supporting documentation responses for the denied claims for out-of-pocket 

expenses.  The total amount claimed for valid claims is $621,121.48. 
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I declare under penalty of perjury under the laws of the United States of America that the 

foregoing is true and correct to the best of my knowledge. Executed this 14th day of August 2023 

at Petaluma, California. 

 

Case 2:21-cv-03072-JHS   Document 66-1   Filed 08/17/23   Page 4 of 6



EXHIBIT A 

Case 2:21-cv-03072-JHS   Document 66-1   Filed 08/17/23   Page 5 of 6



Sincera Settlement Opt Outs 

 

1) SI9-100155430 

2) SI9-100155448 

3) SI9-100180655 

4) SI9-100218580 

5) SI9-100218601 

6) SI9-100230016 

7) SI9-100307833 
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UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 

SIMONA OPRIS, ADRIAN ADAM, and 

BRITNEY RICHARDSON, on behalf of 

themselves and all others similarly situated, 

Plaintiffs, 

v. 

SINCERA REPRODUCTIVE MEDICINE, 

formerly known as and operating as 

ABINGTON REPRODUCTIVE MEDICINE, 

P.C., also known as REGIONAL WOMENS 

HEALTH GROUP, LLC, d/b/a/ SINCERA 

REPRODUCTIVE MEDICINE 

Defendant. 

Case No.: 2:21-cv-03072-JHS  

 

[PROPOSED] ORDER GRANTING FINAL APPROVAL OF SETTLEMENT  

 

WHEREAS, a Settlement Agreement, dated as of January 31, 2023 (the “Settlement 

Agreement”), was made and entered into by and among the following Settling Parties: (i) Simona 

Opris, Adrian Adam, Britney Richardson, Diptesh Patel and Payal Patel (collectively the 

“Representative Plaintiffs”), individually and on behalf of the Settlement Class Members, by and 

through Kenneth Grunfeld of the law firm Golomb Spirt Grunfeld, P.C. and Patrick Donathen of 

the law firm Lynch Carpenter, LLP (collectively, “Settlement Class Counsel” or “ Plaintiffs’ 

Counsel”); and (ii) Sincera Reproductive Medicine (“Sincera” or “Defendant”), for the benefit of 

all Released Parties, by and through the Defendant’s counsel of record, Mark S. Melodia, Paul 

Bond, Nipun J. Patel and Sophie L. Kletzien of Holland & Knight LLP (“Defense Counsel”); and 

 

WHEREAS, on March 1 and 2 2023, the Court entered an Order and an Amended Order 

of Preliminary Approval (collectively “Preliminary Approval Order”) that, among other things, (a) 

preliminarily certified, pursuant to Federal Rule of Civil Procedure 23, a class for the purposes of 

settlement only; (b) approved the form of notice to Settlement Class Members, and the method of 

dissemination thereof; (c) directed that the notice of the settlement be disseminated to the 

Settlement Class; and (d) set a hearing date for final approval of the settlement; and  

 

WHEREAS, the notice to the Settlement Class ordered by the Court has been disseminated 

as ordered, according to the declaration of the Settlement Administrator filed with the Court on 

__________; and 

 

WHEREAS, the CAFA Notice ordered by the Court has been provided, according to the 

declaration of the Settlement Administrator filed with the Court on____________; and 
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WHEREAS, on ________ , a final approval hearing was held on whether the settlement 

set forth in the Settlement Agreement was fair, reasonable, adequate, and in the best interests of 

the Settlement Class, such hearing date being a due and appropriate number of days after such 

notice to the Settlement Class and the requisite number of days after CAFA notice was issued; and 

 

NOW THEREFORE, having reviewed and considered the submissions presented with 

respect to the settlement set forth in the Settlement Agreement and the record in these proceedings, 

having heard and considered the evidence presented by the parties and any non-party objectors, as 

well as the arguments of counsel, and having determined that the settlement set forth in the 

Settlement Agreement is fair, reasonable, adequate, and in the best interests of the Settlement 

Class; 

 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED: 

 

1. The Court incorporates by reference the definitions set forth in the Settlement 

Agreement and the Preliminary Approval Order. 

 

2. The Court finds it has personal and subject-matter jurisdiction over this matter, the 

Settling Parties, and all Settlement Class Members. 

 

3. The Settlement was entered into in good faith following arm’s length negotiations 

and is non-collusive. 

 

4. The Settlement is, in all respects, fair, reasonable, and adequate, and is in the best 

interests of the Settlement Class, and is therefore approved. The Court finds that the Parties faced 

significant risks, expenses, delays and uncertainties, including as to the outcome, of continued 

litigation of this complex matter, which further supports the Court’s finding that the Settlement is 

fair, reasonable, adequate and in the best interests of the Settlement Class Members. The Court 

finds that the uncertainties of continued litigation in both the trial and appellate courts, as well as 

the expense associated with it, weigh in favor of approval of the Settlement. 

 

5. This Court grants final approval of the Settlement, including but not limited to the 

releases in the Settlement and the plans for distribution of the settlement relief. The Court finds 

that the Settlement is in all respects fair, adequate and reasonable, including with respect to its opt-

out provisions, and in the best interest of the Settlement Class. Therefore, all Settlement Class 

Members who have not opted out are bound by the Settlement and this Final Approval Order and 

Judgment. 

 

6. The Settlement Agreement, and each and every term and provision thereof, shall 

be deemed incorporated herein as if explicitly set forth herein and shall have the full force and 

effect of an order of this Court. 

 

7. Representative Plaintiffs, Defendant, the Settlement Administrator, and Settlement 

Class Members shall consummate the settlement according to the terms of the Settlement 

Agreement. 

 

Case 2:21-cv-03072-JHS   Document 66-2   Filed 08/17/23   Page 3 of 7



 

3 

 

Objections and Opt-Outs 

 

8. [Zero] objections were filed by Settlement Class Members. Thus, the Court finds 

that the lack of objections weighs in favor of Settlement approval. 

 

9. All persons who have not objected to the Settlement in the manner provided in the 

Settlement are deemed to have waived any objections to the Settlement, including but not limited 

to by appeal, collateral attack, or otherwise. 

 

10. A list of the Class Member IDs of those Settlement Class Members who have timely 

and validly elected to opt out of the Settlement in accordance with the requirements in the 

Settlement Agreement (the “Opt-Out Members”) has been submitted to the Court within the 

Supplemental Declaration of Derek Smith. See Supplement to Motion for Final Approval, Ex. 1, 

filed on 8/17/2023. The Opt-Out Members’ Class Member IDs are listed in Ex. A to the 

Supplemental Smith Declaration, and counsel for both parties will maintain a list of the Settlement 

Class Members that relates to the Class Member IDs for the duration of the limitations period for 

the claims asserted in this matter for purposes of identifying whether the Opt-Out Members are 

part of the Settlement Class. The Opt-Out Members are not bound by the Settlement and are not 

entitled to any of the benefits under the Settlement. The Opt-Out Members listed by Class Member 

ID number in Exhibit A shall be deemed not to be Releasing Parties. 

 

Class Certification 

 

11. For purposes of the Settlement and this Final Approval Order and Judgment, the 

Court hereby finally certifies for settlement purposes only the following Settlement Class: 

 

All Persons residing in the United States who were provided notice 

from Sincera that their information was involved in the Data 

Incident. As per the Settlement Agreement, “Person” is defined as a 

living natural person who is a resident in the United States.  

 

Excluded from the Settlement Class are (a) officers, directors, 

trustees, and employees of the Defendant; (b) all judges and their 

staffs assigned to this case and any members of their immediate 

families; (c) the mediator; (d) experts retained in this Litigation by 

the Parties; and (e) the Parties’ counsel in this Litigation. 

 

12. The Court determines that, for settlement purposes only, the Settlement Class meets 

all the requirements of Federal Rule of Civil Procedure 23(a), (b)(2), and (b)(3), namely that the 

Settlement Class is so numerous that joinder of all members is impractical; that there are common 

issues of law and fact; that the claims of the Settlement Class Representatives are typical of absent 

Settlement Class Members; that the Settlement Class Representatives have and will fairly and 

adequately protect the interests of the Settlement Class as they have no interests antagonistic to or 

in conflict with the Settlement Class and have retained experienced and competent counsel to 
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prosecute this matter; that common issues predominate over any individual issues; and that a class 

action is the superior means of adjudicating the controversy. 

 

13. The Court grants final approval to the appointment of the Representative Plaintiffs 

as the Settlement Class Representatives. The Court concludes that the Settlement Class 

Representatives have fairly and adequately represented the Settlement Class and will continue to 

do so. 

 

14. The Court grants final approval to the appointment, pursuant to Rule 23(g), of 

Kenneth Grunfeld of the law firm Golomb Spirt Grunfeld, P.C. and Kelly K. Iverson and Patrick 

D. Donathen of the law firm Lynch Carpenter, LLP as Settlement Class Counsel for the Settlement 

Class. 

 

Notice to the Settlement Class 

 

15. The form, content, and method of dissemination of the notice given to the 

Settlement Class were adequate and reasonable, and constituted the best notice practicable under 

the circumstances. The notice, as given, provided valid, due, and sufficient notice of the proposed 

settlement, the terms and conditions set forth in the Settlement Agreement, their right to exclude 

themselves, their right to object to the Settlement and appear at the Final Approval Hearing, and 

of these proceedings to all Persons entitled to such notice, and said notice fully satisfied the 

requirements of Federal Rule of Civil Procedure 23, constitutional due process, and any other legal 

requirements. 

 

16. The CAFA Notice provided by the Settlement Administrator met all requirements 

of the Act. 

 

17. The Representative Plaintiffs and Class Counsel fairly and adequately represented 

the interests of Settlement Class Members in connection with the settlement set forth in the 

Settlement Agreement. 

 

18. [All objections to the settlement set forth in the Settlement Agreement having been 

considered and having been found either to be mooted by the settlement or not supported by 

credible evidence, the settlement set forth in the Settlement Agreement is in all respects, fair, 

adequate, reasonable, proper, and in the best interests of the Settlement Class, and is hereby 

approved.] 

 

19. [Every Settlement Class Member who exercised their right to opt out of the 

Settlement is hereby excluded from the Settlement Class.] 

 

20. Each Released Claim of each Settlement Class Member is hereby extinguished as 

against the Released Persons. 

 

Other Provisions 

 

21. The Parties to the Settlement shall carry out their respective obligations thereunder. 
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22. Within the time period set forth in the Settlement, the relief provided for in the 

Settlement shall be made available to the Settlement Class Members submitting valid Claim 

Forms, pursuant to the terms and conditions of the Settlement. 

 

23. As of the Effective Date, the Releasing Parties, release all liabilities, claims, causes 

of action, damages, penalties, costs, attorneys’ fees, losses or demands, whether known or 

unknown, existing or suspected or unsuspected, that were or reasonably could have been asserted 

based on the factual allegations contained in the Litigation’s operative complaint (the “Released 

Claims”).  

 

24. As of the Effective Date the Released Parties will be deemed to have been 

completely released and forever discharged for the Releasing Parties’ Released Claims. 

 

25. The Settlement Class Representatives and Settlement Class Members are enjoined 

from prosecuting any Released Claims in any proceeding against any of the Released Persons or 

prosecuting any claim based on any actions taken by any of the  Released Persons that are 

authorized or required by this Settlement or by the Final Approval Order and Judgment. It is further 

agreed that the Settlement and/or this Final Approval Order and Judgment may be pleaded as a 

complete defense to any proceeding subject to this section. 

 

26. This Final Approval Order and Judgment and the Settlement, and all acts, 

statements, documents, and proceedings relating to the Settlement are not, and shall not be 

construed as, used as, or deemed to be evidence of, an admission by or against Defendant of any 

claim, any fact alleged in the Litigation, any fault, any wrongdoing, any violation of law, or any 

liability of any kind on the part of Defendant or of the validity or certifiability for litigation of any 

claims that have been, or could have been, asserted in the Litigation. 

 

27. This Final Approval Order and Judgment, the Settlement, and all acts, statements, 

documents, and proceedings relating to the Settlement shall not be offered, received, or admissible 

in evidence in any action or proceeding, or be used in any way as an admission, concession or 

evidence of any liability or wrongdoing of any nature or that Plaintiffs, any Settlement Class 

Member, or any other person has suffered any damage; provided, however, that nothing in the 

foregoing, the Settlement, or this Final Approval Order and Judgment shall be interpreted to 

prohibit the use of the Settlement or this Final Approval Order and Judgment in a proceeding to 

consummate or enforce the Settlement or this Final Approval Order and Judgment (including all 

releases in the Settlement and Final Approval Order and Judgment), or to defend against the 

assertion of any Released Claims in any other proceeding, or as otherwise required by law. 

 

28. The Settlement’s terms shall be forever binding on, and shall have res judicata and 

preclusive effect in, all pending and future lawsuits or other proceedings as to Released Claims 

(and other prohibitions set forth in this Final Approval Order and Judgment) that are brought, 

initiated, or maintained by, or on behalf of, any Settlement Class Member who has not opted out 

or any other Person subject to the provisions of this Final Approval Order and Judgment. 
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29. The Court hereby dismisses the Litigation and Complaint and all claims therein on 

the merits and with prejudice, without fees or costs to any Party except as provided in this Final 

Approval Order and Judgment. 

 

30. Consistent with the Settlement, in the event the Effective Date does not occur, this 

Judgment Order shall be rendered null and void and shall be vacated and, in such event, as provided 

in the Settlement Agreement; this Judgment and all orders entered in connection herewith shall be 

vacated and null and void.; all of the Parties’ obligations under the Settlement, the Preliminary 

Approval Order, and this Final Approval Order and Judgment shall cease to be of any force and 

effect, and the Parties shall return to the status quo ante in the Litigation as if the Parties had not 

entered into the Settlement. In such an event, the Parties shall be restored to their respective 

positions in the Litigation as if the Settlement Agreement had never been entered into (and without 

prejudice to any of the Parties’ respective positions on the issue of class certification or any other 

issue). 

 

31. Without affecting the finality of this Judgment in any way, this Court retains 

continuing jurisdiction over the Settling Parties and the Settlement Class for the administration, 

consummation, and enforcement of the terms of the Settlement Agreement as set forth in the 

Settlement Agreement. 

 

IT IS SO ORDERED. 

___________________________ 

JOEL H. SLOMSKY 

UNITED STATES DISTRICT JUDGE 
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UNITED STATES DISTRICT COURT 

FOR THE EASTERN DISTRICT OF PENNSYLVANIA 

 

SIMONA OPRIS, ADRIAN ADAM, and 

BRITNEY RICHARDSON, on behalf of 

themselves and all others similarly situated, 

Plaintiffs, 

v. 

SINCERA REPRODUCTIVE MEDICINE, 

formerly known as and operating as 

ABINGTON REPRODUCTIVE MEDICINE, 

P.C., also known as REGIONAL WOMENS 

HEALTH GROUP, LLC, d/b/a/ SINCERA 

REPRODUCTIVE MEDICINE 

Defendant. 

Case No.: 2:21-cv-03072-JHS  

 

[PROPOSED] ORDER GRANTING FINAL APPROVAL OF SETTLEMENT  

 

WHEREAS, a Settlement Agreement, dated as of January 31, 2023 (the “Settlement 

Agreement”), was made and entered into by and among the following Settling Parties: (i) Simona 

Opris, Adrian Adam, Britney Richardson, Diptesh Patel and Payal Patel (collectively the 

“Representative Plaintiffs”), individually and on behalf of the Settlement Class Members, by and 

through Kenneth Grunfeld of the law firm Golomb Spirt Grunfeld, P.C. and Patrick Donathen of 

the law firm Lynch Carpenter, LLP (collectively, “Settlement Class Counsel” or “ Plaintiffs’ 

Counsel”); and (ii) Sincera Reproductive Medicine (“Sincera” or “Defendant”), for the benefit of 

all Released Parties, by and through the Defendant’s counsel of record, Mark S. Melodia, Paul 

Bond, Nipun J. Patel and Sophie L. Kletzien of Holland & Knight LLP (“Defense Counsel”); and 

 

WHEREAS, on March 1 and 2 2023, the Court entered an Order and an Amended Order 

of Preliminary Approval (collectively “Preliminary Approval Order”) that, among other things, (a) 

preliminarily certified, pursuant to Federal Rule of Civil Procedure 23, a class for the purposes of 

settlement only; (b) approved the form of notice to Settlement Class Members, and the method of 

dissemination thereof; (c) directed that the notice of the settlement be disseminated to the 

Settlement Class; and (d) set a hearing date for final approval of the settlement; and  

 

WHEREAS, the notice to the Settlement Class ordered by the Court has been disseminated 

as ordered, according to the declaration of the Settlement Administrator filed with the Court on 

__________; and 

 

WHEREAS, the CAFA Notice ordered by the Court has been provided, according to the 

declaration of the Settlement Administrator filed with the Court on____________; and 
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WHEREAS, on ________ , a final approval hearing was held on whether the settlement 

set forth in the Settlement Agreement was fair, reasonable, adequate, and in the best interests of 

the Settlement Class, such hearing date being a due and appropriate number of days after such 

notice to the Settlement Class and the requisite number of days after CAFA notice was issued; and 

 

NOW THEREFORE, having reviewed and considered the submissions presented with 

respect to the settlement set forth in the Settlement Agreement and the record in these proceedings, 

having heard and considered the evidence presented by the parties and any non-party objectors, as 

well as the arguments of counsel, and having determined that the settlement set forth in the 

Settlement Agreement is fair, reasonable, adequate, and in the best interests of the Settlement 

Class; 

 

IT IS HEREBY ORDERED, ADJUDGED, AND DECREED: 

 

1. The Court incorporates by reference the definitions set forth in the Settlement 

Agreement and the Preliminary Approval Order. 

 

2. The Court finds it has personal and subject-matter jurisdiction over this matter, the 

Settling Parties, and all Settlement Class Members. 

 

3. The Settlement was entered into in good faith following arm’s length negotiations 

and is non-collusive. 

 

4. The Settlement is, in all respects, fair, reasonable, and adequate, and is in the best 

interests of the Settlement Class, and is therefore approved. The Court finds that the Parties faced 

significant risks, expenses, delays and uncertainties, including as to the outcome, of continued 

litigation of this complex matter, which further supports the Court’s finding that the Settlement is 

fair, reasonable, adequate and in the best interests of the Settlement Class Members. The Court 

finds that the uncertainties of continued litigation in both the trial and appellate courts, as well as 

the expense associated with it, weigh in favor of approval of the Settlement. 

 

5. This Court grants final approval of the Settlement, including but not limited to the 

releases in the Settlement and the plans for distribution of the settlement relief. The Court finds 

that the Settlement is in all respects fair, adequate and reasonable, including with respect to its opt-

out provisions, and in the best interest of the Settlement Class. Therefore, all Settlement Class 

Members who have not opted out are bound by the Settlement and this Final Approval Order and 

Judgment. 

 

6. The Settlement Agreement, and each and every term and provision thereof, shall 

be deemed incorporated herein as if explicitly set forth herein and shall have the full force and 

effect of an order of this Court. 

 

7. Representative Plaintiffs, Defendant, the Settlement Administrator, and Settlement 

Class Members shall consummate the settlement according to the terms of the Settlement 

Agreement. 
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Objections and Opt-Outs 

 

8. [Zero] objections were filed by Settlement Class Members. Thus, the Court finds 

that the lack of objections weighs in favor of Settlement approval. 

 

9. All persons who have not objected to the Settlement in the manner provided in the 

Settlement are deemed to have waived any objections to the Settlement, including but not limited 

to by appeal, collateral attack, or otherwise. 

 

10. A list of the Class Member IDs of those Settlement Class Members who have 

timely and validly elected to opt out of the Settlement in accordance with 

the requirements in the Settlement Agreement (the “Opt-Out Members”) has been submitted to the 

Court within the Supplemental Declaration of Derek Smith. See Supplement 

to Motion for Final Approval, Ex. 1, filed on 8/17/2023. The Opt-Out Members’ 

Class Member IDs are listed in Ex. A to the Supplemental Smith 

Declaration, and counsel for both parties will maintain a list of the 

Settlement Class Members that relates to the Class Member IDs for the duration of the limitations 

period for the claims asserted in this matter for purposes of 

identifying whether the Opt-Out Members are part of the Settlement Class. The Opt-Out Members 

are not bound by the Settlement and are not entitled to 

any of the benefits under the Settlement. The Opt-Out Members listed by Class Member ID number 

in Exhibit A shall be deemed not to be Releasing Parties. 

 

Class Certification 

 

11. For purposes of the Settlement and this Final Approval Order and Judgment, the 

Court hereby finally certifies for settlement purposes only the following Settlement Class: 

 

All Persons residing in the United States who were provided notice 

from Sincera that their information was involved in the Data 

Incident. As per the Settlement Agreement, “Person” is defined as a 

living natural person who is a resident in the United States.  

 

Excluded from the Settlement Class are (a) officers, directors, 

trustees, and employees of the Defendant; (b) all judges and their 

staffs assigned to this case and any members of their immediate 

families; (c) the mediator; (d) experts retained in this Litigation by 

the Parties; and (e) the Parties’ counsel in this Litigation. 

 

12. The Court determines that, for settlement purposes only, the Settlement Class meets 

all the requirements of Federal Rule of Civil Procedure 23(a), (b)(2), and (b)(3), namely that the 

Settlement Class is so numerous that joinder of all members is impractical; that there are common 

issues of law and fact; that the claims of the Settlement Class Representatives are typical of absent 

Settlement Class Members; that the Settlement Class Representatives have and will fairly and 

adequately protect the interests of the Settlement Class as they have no interests antagonistic to or 
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in conflict with the Settlement Class and have retained experienced and competent counsel to 

prosecute this matter; that common issues predominate over any individual issues; and that a class 

action is the superior means of adjudicating the controversy. 

 

13. The Court grants final approval to the appointment of the Representative Plaintiffs 

as the Settlement Class Representatives. The Court concludes that the Settlement Class 

Representatives have fairly and adequately represented the Settlement Class and will continue to 

do so. 

 

14. The Court grants final approval to the appointment, pursuant to Rule 23(g), of 

Kenneth Grunfeld of the law firm Golomb Spirt Grunfeld, P.C. and Kelly K. Iverson and Patrick 

D. Donathen of the law firm Lynch Carpenter, LLP as Settlement Class Counsel for the Settlement 

Class. 

 

Notice to the Settlement Class 

 

15. The form, content, and method of dissemination of the notice given to the 

Settlement Class were adequate and reasonable, and constituted the best notice practicable under 

the circumstances. The notice, as given, provided valid, due, and sufficient notice of the proposed 

settlement, the terms and conditions set forth in the Settlement Agreement, their right to exclude 

themselves, their right to object to the Settlement and appear at the Final Approval Hearing, and 

of these proceedings to all Persons entitled to such notice, and said notice fully satisfied the 

requirements of Federal Rule of Civil Procedure 23, constitutional due process, and any other legal 

requirements. 

 

16. The CAFA Notice provided by the Settlement Administrator met all requirements 

of the Act. 

 

17. The Representative Plaintiffs and Class Counsel fairly and adequately represented 

the interests of Settlement Class Members in connection with the settlement set forth in the 

Settlement Agreement. 

 

18. [All objections to the settlement set forth in the Settlement Agreement having been 

considered and having been found either to be mooted by the settlement or not supported by 

credible evidence, the settlement set forth in the Settlement Agreement is in all respects, fair, 

adequate, reasonable, proper, and in the best interests of the Settlement Class, and is hereby 

approved.] 

 

19. [Every Settlement Class Member who exercised their right to opt out of the 

Settlement is hereby excluded from the Settlement Class.] 

 

20. Each Released Claim of each Settlement Class Member is hereby extinguished as 

against the Released Persons. 

 

Other Provisions 
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21. The Parties to the Settlement shall carry out their respective obligations thereunder. 

 

22. Within the time period set forth in the Settlement, the relief provided for in the 

Settlement shall be made available to the Settlement Class Members submitting valid Claim 

Forms, pursuant to the terms and conditions of the Settlement. 

 

23. As of the Effective Date, the Releasing Parties, release all liabilities, claims, causes 

of action, damages, penalties, costs, attorneys’ fees, losses or demands, whether known or 

unknown, existing or suspected or unsuspected, that were or reasonably could have been asserted 

based on the factual allegations contained in the Litigation’s operative complaint (the “Released 

Claims”).  

 

24. As of the Effective Date the Released Parties will be deemed to have been 

completely released and forever discharged for the Releasing Parties’ Released Claims. 

 

25. The Settlement Class Representatives and Settlement Class Members are enjoined 

from prosecuting any Released Claims in any proceeding against any of the Released Persons or 

prosecuting any claim based on any actions taken by any of the  Released Persons that are 

authorized or required by this Settlement or by the Final Approval Order and Judgment. It is further 

agreed that the Settlement and/or this Final Approval Order and Judgment may be pleaded as a 

complete defense to any proceeding subject to this section. 

 

26. This Final Approval Order and Judgment and the Settlement, and all acts, 

statements, documents, and proceedings relating to the Settlement are not, and shall not be 

construed as, used as, or deemed to be evidence of, an admission by or against Defendant of any 

claim, any fact alleged in the Litigation, any fault, any wrongdoing, any violation of law, or any 

liability of any kind on the part of Defendant or of the validity or certifiability for litigation of any 

claims that have been, or could have been, asserted in the Litigation. 

 

27. This Final Approval Order and Judgment, the Settlement, and all acts, statements, 

documents, and proceedings relating to the Settlement shall not be offered, received, or admissible 

in evidence in any action or proceeding, or be used in any way as an admission, concession or 

evidence of any liability or wrongdoing of any nature or that Plaintiffs, any Settlement Class 

Member, or any other person has suffered any damage; provided, however, that nothing in the 

foregoing, the Settlement, or this Final Approval Order and Judgment shall be interpreted to 

prohibit the use of the Settlement or this Final Approval Order and Judgment in a proceeding to 

consummate or enforce the Settlement or this Final Approval Order and Judgment (including all 

releases in the Settlement and Final Approval Order and Judgment), or to defend against the 

assertion of any Released Claims in any other proceeding, or as otherwise required by law. 

 

28. The Settlement’s terms shall be forever binding on, and shall have res judicata and 

preclusive effect in, all pending and future lawsuits or other proceedings as to Released Claims 

(and other prohibitions set forth in this Final Approval Order and Judgment) that are brought, 

initiated, or maintained by, or on behalf of, any Settlement Class Member who has not opted out 

or any other Person subject to the provisions of this Final Approval Order and Judgment. 
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29. The Court hereby dismisses the Litigation and Complaint and all claims therein on 

the merits and with prejudice, without fees or costs to any Party except as provided in this Final 

Approval Order and Judgment. 

 

30. Consistent with the Settlement, in the event the Effective Date does not occur, this 

Judgment Order shall be rendered null and void and shall be vacated and, in such event, as provided 

in the Settlement Agreement; this Judgment and all orders entered in connection herewith shall be 

vacated and null and void.; all of the Parties’ obligations under the Settlement, the Preliminary 

Approval Order, and this Final Approval Order and Judgment shall cease to be of any force and 

effect, and the Parties shall return to the status quo ante in the Litigation as if the Parties had not 

entered into the Settlement. In such an event, the Parties shall be restored to their respective 

positions in the Litigation as if the Settlement Agreement had never been entered into (and without 

prejudice to any of the Parties’ respective positions on the issue of class certification or any other 

issue). 

 

31. Without affecting the finality of this Judgment in any way, this Court retains 

continuing jurisdiction over the Settling Parties and the Settlement Class for the administration, 

consummation, and enforcement of the terms of the Settlement Agreement as set forth in the 

Settlement Agreement. 

 

IT IS SO ORDERED. 

___________________________ 

JOEL H. SLOMSKY 

UNITED STATES DISTRICT JUDGE 

 

 

Case 2:21-cv-03072-JHS   Document 66-3   Filed 08/17/23   Page 7 of 7


	66
	66-1
	EXHIBIT 1 COVER
	230814_Sincera Supplemental Notice Declaration_DS
	230814_Sincera Supplemental Notice Declaration_DS.pdf (p.1-3)
	Exhibit A.pdf (p.4)
	Sincera Settlement Opt Outs Redacted.pdf (p.5)


	66-2
	EXHIBIT 2 COVER
	Sincera Proposed Order Granting Final Approval REVISED 8.17.23

	66-3
	EXHIBIT 3 COVER
	Redline of proposed FA Order


